MIXHAPOZHE T'YMAHITPHE
MPABO LLIOAO BU3HAYEHHA  tyoscorosiossmaan
ATPECII



36POMHA ATPECIA EOCIUCbKOI ®EAEPALLII NMPOTU
YKPATHN

36ponHa arpecia PocincbKoi ®egepalii npotn YKpaiHu, Aka po3noyanaca 3 okynauii Kpyumy B
nrotomy-6epesHi 2014 p., ribpuaHoi BinHM Ha [loHbaci — 3 KBiTHA 2014 p. Ta BiAKPUTOrO
NOBHOMAacCLWITAbHOro 36pomnMHoOro BToprHeHHA 24 ntotoro 2022 p. i CynpoBOAXKYETHCS
be3npeueaeHTHUM 3HULLEHHAM YKPAIHCbKOMO LUMBINbHOrO HaCeNeHHS, BKAKOYAOYN AiTen,
PYMHYBAHHAM YKPATHCbKUX MICT, KYyNbTYPHUX | AYXOBHUX LLIHHOCTEN, 3MYLUYE KEPIBHULUTBO KPAiHW i
3BMYaNHMX NtOAEN, B NOLUYKAX MiXXHAapOAHOIO 3aXMCTY, CNpaBea/IMBOCTI Ta NOKapaHHA arpecopa,
anentoBaTu (3BepTaTmncaA) 40 HOPM MiXKHAPOAHOro rymaHiTapHoro npasa (MI).

2017 p. 3 meToto 3abe3neyeHHA HaIeEXKHOTro BUKOHAHHA HOpm MITT Ha TepuTopii YKpaiHum,
30KpeMmMa peani3auii MiXkHapoaHO-NpPaBoBUX 3060B8’A3aHb YKpaAiHWU, LLO BUNAMBALOTbL 3 BiAMNOBiAHMX
Mi*XHapOAHMNX AOrOBOPIB, @ TAKOXK 3 YPaxyBaHHAM BUK/IMKIB, NOB’A3aHMX 3i 36 pOnNHMM
KOHPNIKTOM Ha cxoai YKpaiHu, noctaHoBot KabiHeTy MiHicTpiB YKpaiHu Big 26 kBiTHA 2017 p. No
329 ytBOopeHa MiXKBigoMYa KOMICIA 3 NUTaHb 3aCTOCYBAHHA Ta peanidauii Hopm MITI B YKpaiHi.



BUSHAYEHHA TYMATITAPHOI'O MNMPABA

MiXHapoaHe rymaHiTapHe npaBo, abo NpaBo 3aKOHIB i 3BMYAiB BiMHU (3O PONHUX KOHPAIKTIB)
BUHUKNO Ha noyaTtky XVII cT. Y 1625 p. sunwna kHura . lpouia «[po npaBo BinHM Ta MUPY»
(«De jure belli ac pacis»). [onoBHa yBara B Hit npuAinanaca BU3Ha4eHHIO0 NPaBOBUX NiACTaB ANA
NoOYaTKy BiMHKU, TOOTO NpaBy Ha BiMHY (jus ad bellum). Apyra i TpeTa yactuHmM MIT1 — npaBo BiNHM
(jus in bellum), wWo BcTaHOBANOE NpPaBuIa BeAEHHA BINCbKOBUX i Ta NPaBO 3aXUCTY XKepTB
BiMHW, NOPAaHEHNX, NONOHEHUX, MUPHOIO HAaCceNeHHS BUHUKAN Y APYTin nonoBuHi XIX cT. 22
cepnHi 1864 p. Ha OCHOBI iAen WBENLAPCLKOro NiANPUEMLSA | FPOMaacbKoro aiava AHpi [JtoHaHa
LLOA0 HEOOXiAHOCTI CTBOPEHHA HE3a/1EXKHOI OpraHi3auii, AKa 6 3anmanacsa 4ornagom 3a
NOPaAaHEHNUMU CONAATaMMU (BMKna,u,eme A. ltoHaHOM y KHU3I «[lam'aTb npo ConbcbepiHo») Y MICTI
HeHesi (LLIBemu,apm) byna NnpMmMHATa Nepula 3 HU3KMU HeHEeBCbKMX KOHBEHLLIN — «I‘Ipo
NONINWeHHA 40N NOPaHEeHUX Ha Noai 6oto». 3 UMM AOKYMEHTOM HEPO3PUBHO NOB'A3aHO
BUHMKHEHHA embiemn YepBoHoro XpecTta i ctBopeHHA MixkHapoaHoro Komitety YepBoHoOro
Xpecta (MKYX), a B noganbwomy — MixkHapoaHoro Pyxy YepBoHoro Xpecta i YepBoHOro
[ismicauya. Y 1901 p. AHpi ltoHaH AK opraHi3aTop Ta cniB3acHOBHUK MiXXHapo4HOro pyxy
YepBoHoro Xpecta pa3som 3 Ppeaepikom Macci (ppaHLy3bKUM EKOHOMICTOM | MUPOTBOPLIEM)
oTpuMaB nepLuy HobeniBCcbKy Npemito Mnpy, CTaBLLIX NEPLUMM LLIBENLLAPCbKMM HOBENiBCbKNUM
laypeaTtom.



BUSHAYEHHA TYMATITAPHOI'O MNMPABA

Y UWBenuyapii po3miuwieHa wrab-kBaptnpa MKYX, akuim 6yB iHiUuiaTOpOM i oOpraHi3aTtopom
ANNNOMATUYHOI KOHPepeHLUii, CKanKkaHoi ®eaepanbHoto paaoto LLisenuapii 1949 p. B KeHesi, 3
meToto nepernaay *HeHeBCbKMX KOHBeHUiN 1929 p. i npunHATTA eHeBCbKMX KoHBeHUin 1949 p.
MKYX cnpudae imnnemeHTauil Ta nNowuUpeHHO 3HaHb npo MITlI Ha HauioHasnbHOMY pIiBHI B
MMPHUIM Yac i MOro NPaBMAbHOMY 3aCTOCYBAHHIO Mig Yac 36 pOMHOro KOHOAMIKTY.

BnacHe MOHATTA «MiXKHapOAHe rymaHiTapHe npasBo» 3aBunoca y 50-x pp. XX cr. WMoro

3anpoBagMB LWBENLAPCbKMIKA FPpOMaacbKuMN Aiad, npodecop HaH [likte — baraTtopiyHUM yneH
KepiBHnutea MKYX.

MTIT1 — ue rany3b mixkHapoaHoro nybaiYHOro npaBa, HOPMM | NPUHLUMMKN AKOI CNPAMOBAHI
nepeaycim Ha obmexeHHA HAaCUIbCTBA Nif, Yac BiMH | 36pOMHNX KOHP/IKTIB CTOCOBHO
LMBINIbHOTrO HaCceneHHs, AKke He bepe y4yacTi Y BOEHHUX AiAX, @ TAKOXK TUX, XTO NPUNMUHUB
be3nocepeaHto y4yacTb Yy BiMHi. [1ig 3axuctom MIT1 nepebyBa€e TakKoXK MeAUYHUN | AYXOBHUMN
NepcoHasn, napsaMeHTepPU i 0cobu, fKi iX CynpoBOAXKYIOTb, MEPCOHAN LMBIIbHOI 0O0OPOHMN,
NepcoHan, AKMK BiaNOBIAAE 33 3aXMUCT | OXOPOHY KYy/IbTYPHUX LiHHOCTEN, bepe yyacTb Yy
ryMaHiTapHMX aKkuiax. Hanaa Ha Takux ocib 3abopoHaeTbea. Ll npaBuaa i BUMOrn cTaHOBAATD
OCHOBHY YacTuHY MITI, wo 6a3yeTbca Ha HeHeBCbKMX KOHBeHUiAX Big 12 cepnHa 1949 p. 1a
[104aTKOBMX NPOTOKO/1IaX A0 HMX, @ TOMY BOHA OTPMMana Ha3By «NpaBo KeHeBu».



BINCbKOBA AlPECIA

BIMICbKOBA ATPECIAl - Y MIBKHAPOOHOMY MPABI — 3ACTOCYBAHHS 36POMHOI CUMW AEPYKABOIO
(FTPYNOO AEPYAB) MPOTU CYBEPEHITETY, TEPUTOPIAIbHOT LLLAICHOCTI, MOAITUYHOT
HE3ANIEXKHOCTI IHLLOT AEPSKABU ABO HAPOLY (HALLIT), HECYMICHE 3 CTATYTOM OOH.

NOHATTA «ATPECIA» BUHUKNO Y MIXKHAPOAHOMY MPABI B NEPIOA MIXK CBITOBUMU BINHAMW B
MPOLLECI PO3POB/IEHHA NPUHLLAMY 3ABOPOHW ATPECUBHOI BIMHW. IAEA YTBEPAXKEHHA LIbOIO
NPUHLUMNY 3HAWLLMA BIAOBPAXKEHHA Y HU3LI AOKYMEHTIB /1ITW HALLIN, 30KPEMA B MPOEKTI
[OrOBOPY MPO B3AEMHY AOMNOMOTrY 1923 (HE HABYB YAHHOCTI) | AEKNAPALLIT MPO ATPECUBHI
BIMHW 1927, AIE ATPECUBHA BIMHA KBANTI®IKYBATACH AK « MIXKHAPOAHWI 3T0YUH». CTATYT NITA
HALIM 3060B’A3YBAB II YJIEHIB HE BOABATUCA A0 BIVMHU, AOKU HE BUKOPUCTAHO BCIX MUPHMUX
3ACOBIB PO3B’A3AHHA CMOPY (CT. 12). MEPLLOK BATATOCTOPOHHBOI YIroAoHo, WO MICTU/IA
3ABOPOHY ArPECUBHOI BIMHW, CTAB NAPU3bKUI NAKT 1928 .Y HbOMY NPOTrONOLLYBANACA
BIAMOBA Bl BIMHW AK 3ACOBY BPEMY/IFOBAHHA MIMKHAPOZAHWX CNOPIB | BA3SHABANOCA 3A
HEOBXIAHE PO3B’A3YBATU BYAb-AKI CNOPU MUPHUMW 3ACOBAMMU (CT. 1, 2), TUM CAMUM
3ABOPOHA ATPECUBHOI BIMHW 3AMIHUNA ICHYIHOYE AOTW NPABO BIMHW, TOBTO NMPABO AEPXKABW
CAMIN BUPILLYBATWU, AK 34IMCHIOBATU CAMOOBOPOHY (CAMO3AXUCT).



ATPECIA

Y crataTyTi OOH nepeabayeHo 30608’A3aHHA Aepr>kaB YTPUMYBATUCA B MiXKHAPOAHMX BiAHOCUHAX «Bif, 3arpo3un CUI0H0 UMK i
3aCTOCYBAHHA AIK NPOTW TEPUTOPIANbHOI HEAOTOPKAHHOCTI @60 NONITUYHOT HE3ANEKHOCTI ByAb-AKOI AEPIKaBK, TaK i Byab-
AKUM iHLLMM YUHOM, HeCyMiCHUM 3 Linammn O6’eaHaHunx Hauii». [lo nepeniky Aii, AKi, He3aneXHO Bif, OrONOLWEHHA BilHW,
KBaNipiKyloTbCA AK aKT arpecii, Hanexarb:

BTOPrHEHHA YM Hanag 36poiHMX CMn AepkaBu Ha TepuTopii iHWOT Aep>kaBK, abo byab-AKa, HaBiTb TMMYacoBa OKynauia, abo
Byab-AKa aHeKciA i3 3aCTOCyBaHHAM CUAM Ha TEPUTOPIi IHLLIOT AepXKaBu Un ii YaCTUHK;

bombapayBaHHA 36 pOMHMMKM CMNAMKM AEpPKaBU TEPUTOPIT iHWOI AeprkaBu abo 3acTocyBaHHA 36poi Ha TepUTOPIiT iHLWOT
AepKaBy;

6noKaga nopTiB YM beperiB AepKaBu 36pPONHUMKU CUNAMU HLLOT AeprKaBu;

Hanag 36 poMHMMU CUNaMKM AEPKABU Ha CYXOMYTHI, MOPCbKi Ta NOBITPSAHI cnam abo MOPCbKi UM NOBITPAHI PNOTHU iHLIOT
AepKaBy;

3aCTOCyBaHHA 36POMHNX CUNI OAHIET AepKaBy, L0 PO3TALLIOBYIOTLCA Ha TEPUTOPIT IHLIOT AeP>KaBM 3riAHO 3 YroAol0 AepKaBsy,
LLLO MPMUIUMAE, 3 MOPYLUEHHAM YMOB, nepe,u,6aqumx B yroai, abo byab-aKke npoAoBKeHHSA iXx nepebyBaHHA Ha TaKi TepuUTopil
nicns NPUNUHEHHA Aii yroaw;

AiA AepKaBy, WO [03BONAE, abu ii TepuTOpIA, AKY BOHA HaZasla B PO3MNOPAAMKEHHA IHLWIOT AePKaBy, LA Aep>KaBa
BMKOPUCTOBYBANA ANA 3AiMCHEHHS aKTy arpecii NpoTu TPETbLOI AeprKaBy;

3acu/IaHHA AepKaBoto abo Bif iMeHi aep>kaBu 036poeHMX baHA, rpyn, HePeryIaApHUX CUA YM HaliMaHLLiB, AKi 3aCTOCOBYIOTb
CWJIy MPOTY iHLWIOT AeP3KaBK, 3AINCHIOYMN aKTW, PiIBHO3HAYHI BMLLE3a3HaYeHUM, abo ii 3HauHa y4acTb y Hux (cT. 3). Paaa
besanekn OOH moke BU3HA4YaTU AK arpecito M iHLWi akTu.



ATPECIA

Y MiXXHapoaHOMY NpaBi BUSHAETLCA, WO NPaBO Ha CAMOOHOPOHY HEe MOXKe
BUXOAUTU 33 PAMKN METU 3aXUCTY Bi KOHKPETHOrO aKTy arpecii ¥ 34iMCHEHHA LbOro
npaBa Ma€ byTy NPONOPLIMHMM XapaKTePY LbOro akTy 3 ypaxyBaHHAM 3arpo3u, AKy
Hece 3anoAiaHa HUM WKoaa. KOpuandHe cniBTOBApPUCTBO CXMIAETBCA 40 AYMKMU, WO
CtatyT OOH He 3ab60pOHAE rymaHiTapHY iIHTEPBEHLLitO, CyBOPO OOMEXKYHo4H
3aCTOCYBaHHA CUAM AK HEODXiAHOro enemeHTa PATYBAHHA XUTTA NtO4EN, KOU
AepXaBa cama He B 3M03i Le 3pobutn. OaHaK Taki Ail He MOXXYTb MaTH HI4Oro
CMiZIbHOTO 3 NOBaNEHHAM ypsaay AeprKaBu abo okynaui€to ii Teputopii. Po3bixKHOCTI B
T/IYMAY€eHHi arpecii Ta ii akTiB He MOXKYTb 6yTW 3aKOHHUMM NiACTaBamu AN
3acTocyBaHHA cunm 6e3 pesontouii Pb OOH, saKin Hanexntb BUKAKOYHE NMPaBo
NPUNHATTA pieHb. MiXXHapoaHe CNiBTOBapPMUCTBO, CNMPAOYUCh HA CRiNbHI 3yCUANS
AepxaB, 3060B’A3aHe 3HAaX0AMUTU PiLLEHHA CNiPHMX Npobaem nnwe MUPHUMHU
3acobamu, ak Toro Bumarae Ctatyt OOH, i ue mae 6yt 3aKkOHOM ANA BCiX NONPU
byab-AaKi 3MiHWU, WO BiAbOyBatOTLCA Y CBITI.



®OPMYBAHHSA ATPECII BOCCII

€ 4 cknapoBux popmyBaHAA L€ arpecii, a came :

1.lHdpopmauinHa BiHa- KntouoBoto nepeaymoBoto KOHPANIKTY cTana gegani 6inbw HenpuasHa

NONITUKA NYTiHICTCbKOI RlocincbKoi Pepepaduii woao YkpaiHu. Ua nonituka, 3 ornagy Ha 3micT BlocincbKoi

nponaraHan y 3Ml, 3a oCTaHHi pOKM CTana NPOCTO BOPOXKOHO, TPaHCHOPMYBaBLLUUCH Big aHTUYKPAiHCbKOI NponaraHan
A0 nponaraHAn BiMHW. ArpeCcuBHICTb POCIMCbKOI NONITUKM CTOCOBHO YKPAiHW BUAMAACA Y NEPLUi }KepTBM 3 YKPATHCbKOI
CTOPOHM LEe 33 YacCiB pexxumy niaKoHTposbHOro Pocii B. AHykoBuYa. [nsa npoTtuaii BNAMBY POCIMCbKOI

nponaraHaun [lep»xaBHUi KomiTeT TenebavyeHHs i pagiomoBneHHA YKpaiHu 3 nita 2014 poky po3noyaB 60poTbby 3
MmaTepianamm cenapaTUCTCbKOro 1 aHTUAEPHKABHOIO Xxapaktepy B 3MI.

2.MpasoBa BiHa-OgHUM 3 acneKTiB NigroToBKM Pocii Ao arpecii ctano npaBoBe NPOTUCTOAHHA Rlocii | YKkpaiHu.
[NMpaBoBe Ta lopuaANYHe 3abe3neyeHHs NPOTUCTOAHHA 3 BOKY Blocii 34iMCcHI0OBANOCb Ha BULLOMY 3aKOHOAaBYOMY PiBHi
LUTAXOM MPUNHATTA TUX YW iHLWINX NOCTAHOB 3 NMUTAHb, AKi A03BONAIN HaNbINbL ePEKTUBHO, 3 TOYKM 30PY POCIMCBKOro
NONITUKYMY, CNPUATU BUPILLEHHIO 3aBAaHb MOBEPHEHHA KOHTPOO Haa YKpaiHoto. Cepea, TakMX NUTaHb HanbinbLu

PO3p0bEeEHUMU BUABUANCD MUTAHHSA IOPUANMYHOrO cTatycy Kpmmy, piBHA cniBpobiTHMUTBa YKpaiHu 3 HATO Ta cTtaTtycy
Flocincbkoi moBM B YKpaiHi.



®OPMYBAHHSA ATPECII BOCCII

3.EKOHOMIYHa BilHa- MNepeaymoBoto A0 NovyaTKy 36poMHoI arpecii NpoTn YKpaiHu cTano eKoHoMiYHe
3HEKPOBJ/IEHHA YKPaiHW, AKE NPOBOAN/IOCA LWAAXOM NPAMOro eKOHOMIYHOIO TUCKY Yepe3 TOProBesibHi Ta TapUOHi
NPOTUCTOAHHA, 6/IOKYBAaHHSA YKPAIHCbKOI TOPriBAi, NEPeKpUTTA NOCTa4YaHHA rasy Towo. [1pm ubomy, EKOHOMIYHE
3HEeKpOBAEHHA YKpaiHM YyacTo BiabyBanoca 3a BiACYTHOCTI Ai€EBOI NpoTUAii B0 HABITb NPAMOI NiATPUMKU YKPAiHCbKOTO
NoNiTMKymy. AK NpuKNag, NianucaHHA BKpan HeBUTiAHOI Ana YKpaiHu ra3osoi yrogm KOnieto TumoLweHKO NoAaBasiochb
AK 3HA4YHEe NOoJTUYHE AO0CATHEHHA 04oNtoBaHOro Heto KabiHeTy MiHicTpiB. EKOHOMIYHa BiiHA NpoTu YKpaiHu byna
CNPAMOBaHa Hacamnepea NPoTN EKOHOMIKM CXxoAy Ta NiBAHA YKPaAiHKM, AKi yepe3 neBHi 0C06NBOCTI 3aneXanm Big
Flocincbkoi Peaepalii, 30Kpema AK OTPUMYyBaYi CUPOBMHU Ta eHepropecypciB 3 RFOCii i AK pPUHOK 30yTy 3HAYHOI YaCTKM
B/IACHOI NpoAayKLil.

4 .FlociicbKa NpaBoCiaBHA LepKBa Y BiMHI- 3HayHa YacTnHa FlocinCbKOMOBHOIO Hace/ieHHA Ha cxoai YKpaiHu,
HasBHICTb BeNIMKOro BnamBy Rlocincbkmx 3MI Ta BlocincbKoi uepkeu, ribpnaHa npupoaa BeAeHHs BiiHM Blocielo npoTu
YKpaiHn npun3senu Ao NpAMOro Ta HenpAMOro 3aay4eHHa BlocincbKoi NpaBoCc/aaBHOI LEPKBU A0 36porHOI arpecii npoTu
YKpaiHn. Cepen Henpamoro 3anyyeHHa PIL go arpecii npotn YKpaiHM MOXKHA BiA3HAYMTM NOCNaHHA MOCKOBCLKOIo
natpiapxa Kupuna KoHcTaHTMHONONbCbKOMY naTpiapxy Bapdonomito, B AKOMy natpiapx Kupuno 3aasus, LU0,
NoYMHatoum 3 Manaany, «po3koaAbHUKKY (To6To YILL KIM) i yHiaTV «BiAKPUTO 3aKAUKANMN A0 BUKOPIHEHHSA
MpaBocnaB'a» Ha TepeHax YKpaiHK, a «3 NoYaTKOM BOMOBUX Ail YHIATW | PO3KONbHUKKN, OTPUMABLLUM B PYKK 36poto, nif
BUTNAOAOM aHTUTEPOPUCTUYHOI onepaLii CTann 34iNCHIOBATU NPAMY arpecito WoaAo AYXiBHUUTBA KaHOHIYHOI
YKpaiHcbKoi MNpaBocnaBHoi LilepKBKM Ha cxoai KpaiHm».OKpim HENPAMOTrO 3a/ly4eHHS LEePKBU, 3adiKCOBaAHI TaKOXK haKTH

NpY LEePKBax, a OKPeMi «CBATI OTLi» bpanm 6beanocepeaHio y4acTb y 601M0OBUX AiaxX NPOTU YKpaiHW.



