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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENMNE DES DROITS DE L'HOMME

€Bponeéiicbknii Cya 3 npas Jroauau (anmi. European
Court of Human Rights, ¢p. Cour européenne des
droits de [I’homme) —  wMbKHaApOIHMIA CyTOBHUI
OpraH, FOPUCIUKIIIS SKOTO MOIITUPIOETHCS HA BC1
nepxkaBu-uienn  Pagu  €Bponu, 110 parudikyBaiu
KonBeHuiiro po 3AXUCT paB JIFOIUHUA 1
OCHOBOIIOJIOKHUX CBOOOJ, 1BKJIIOYAE BCl IIMTaHHA,
K1 CTOCYIOTBCSl TJIYMa4€HHSI 13aCTOCYBaHHS KOHBEHIIII,
BKJIIOUHO 3 MDKJIEp)KaBHUMM ~ CIIpaBaMH M CKapramu
OKpeMHUX 0ci0.

Cyn ckiagaeTrbCa 3 Takol KUIBKOCTI CyAJIB, sKa
BIAIIOBIIA€ KIJIBKOCTI JepkaB — uieHIB Pagu €Bponu
(3apa3 ix copok); cepen wieHiB Cyny HEe MOXKe OyTH JTBOX
IpOMaJISiH OJTHIET 1 T1€T CaMO1 JEPHKABHU.




AGpeBiaTypa CEDH, ECHR, CEDH[1] i TEDH

Tuvn MixkHapogHun TpnbyHan

3aCHOBHMK KoHBeHLiS Npo 3axXMUCT nNpas NANHMU |
OCHOBOMOSIOXXHUX CcBOOOA,

3acHOBaHoO 20 kBiTHA 1959

KpaiHa PpaHuia

LLiTaG-kBapTHpa Ctpacbypr

Odic ronosum President of the European Court of Human

Rights
KepiBHUK Robert R. Spano
MaTepuHCbKa opraHisauia Paga €sponu

BebGcant echr.coe.int/Pages/home.aspx?p=home



KommeTeHiisi €BpoIerichKOro Cyay 3 npaB JHOAUHU

eBpOﬂeﬁCbKMﬁ CcyA 3 npas JMOAnHN Ma€ npaso.

" po3rnsaaTv iHOMBIQYyanbHI Ta MiKOEPXXaBHI ckapru, nogaHi o €Bponencbkoro cyay 3 npas NOAVHU MPOTU
oaHoro abo aekinbkox gaepxaB — uneHiB Pagu €sponn abo NpoTn €BpONencbKoro Coray;

" BW3HaBaATW dpaKT TOro, Lo Byno NopyLeHo, Te UM iHLLIE NPaBOo 3asiBHUKA;

" MPUCYOUTU 3asBHUKY BUTpaHy, cripaBeasiMBy KOMMeHcauito;

" TnymadunTn KOHBEHLIO NPO 3axXUCT npas NAuHN Ta OCHOBHUX cBObOOA;

= BCTAHOBMOBATU (pakT TOro, Wo Oyab-sike MOpyLIEeHHA B MNEBHIN Aep)XaBi HOCUTb MaCOBU XapakTep 4vepes
CUCTEMHICTb nNpobnemu, y 3B'sA3Ky, 3 YAM HaKasyBaTu Ui Oep)KaBi BXUTU 3axodiB OO0 BUMPABIIEHHS LbOro

HeOoniky;

" po3rnsgatyv 3annT KOMITETY MiHicTpiB Pagu €Bponn 3 nutaHHA Npo Te, Y4 He nopywwuna gepxasa —
BignoBiga4y cBO€ 3000B'A3aHHS MO BUKOHAHHIO NOCTaHOB (pilleHb) €BPOnNencbKoro cyay 3 rnpas NOOUHN |

" faBaTu TNyMadeHHs paHilwe BMHeceHol noctaHoBm Ha 3anuT Komitety MiHicTpiB Paan €sponu;

" BMHOCUTU KOHCYnbTaTMBHI BMCHOBKM MNpPO TrnymavyeHHA KOHBeHUiT Npo 3axucT npaB JIIOAUHW Ta OCHOBHUX
cBobof, 3 NUTaHb, HE NOB'A3aHNX 3 PO3rfIsiA0M Crpas .



PimenHss €BpoIEHCHKOro Cyay 3 IpaB JHOOUHA

3arasom €BponelicbKuii cyl BHHOCHTH TPH OCHOBHHMX BH/IM pileHsb (ycboro ix monaa 10 BuaiB):

* pIIICHHS PO HEIPHUHUHATHICTH, 0()OPMIICHE Y BUITISII JINCTA, aIpECOBAHOIO 3asBHUKY (moHaT 95);

* pILICHHS PO HEMPUUHATHICTH a00 MPUMHATHICTh Y BUIVISII OKPEMOTO MOTHBOBAHOTO JIOKYMEHTA, Yy
HePeKIIajli YKPaiHChKOI0 HA3MBAETHCS «pillleHHIM» («decisiony)

* OCTaTOYHE PIIICHHS y CIpaBi, IMCHOBAaHE «ITOCTaHOBOIO» («decree»). TiTbKu B IIbOMY JOKYMEHTI
€BponenchbKUi CyJl MOXKE BU3HATH TTOPYIICHHS MIPpaB JIIOIUHHU.

3rigHo 3 JAHUMU JIiJACpaMH y CIIMCKY KpaiH 3a KUIBKICTIO CKapT, K1 nepeOyBaiu Ha pO3Isi, OyiIu:

O Vkpaina — 18131 (22,8 %)

O Typewunna — 12600 (15,8 %)
O Yropmmuna — 8950 (11,2 %)
U Pocis — 7400 (9,3 %)

PiBHsiHKa, yniepuie B icTopii YKpainu, 3700yia nepeMory y €BponerncbkomMy Cyal 3 IpaB JIFOUHU, Y CITPaBl
110/10 IOMAIIIHbOTO HACUJIbCTBA



Crpykrypa 1 ropucaukis Cymay

= Cynui obupatorbest KoHCY/IbTaTHBHOIO ACaMOIICE0 CTPOKOM Ha JI€B’ATh POKIB 13 CIIUCKY 0C10, BUCYHYTHX
nepkaBaMu — wieHamu Pagn €sporm. Bonn MoxyTs Oytu nepeo0pani. Cyzai 3acigaors y Cyxi B cBOIH
OCOOHCTIN AKOCTI 1 € IIJIKOM HE3AJIEKHUMH TM1J[ Yac 3IHCHEHHs CBOIX MOBHOBAXKEHb. YIPOIOBK CTPOKY
CBOIX IIOBHOB)XCHb BOHM MAlOTh YTPHMYBATHCh BlJ 3000B’s3aHb, IO € HECYMICHUMH 3 BHMOIaMH
HE3aJIC)KHOCT1, HEYNIEPEIKEHOCT1 Ta HE3aMHATOCTI, K1 € 000B’ I3KOBUMH BUMOTaMHU I[bOTO OpPTaHy.

* Cyn ooupae ['osioBy 1 ogHOTrO 200 ABOX MOTO 3acTynmHUKIB. HiieHn Cyay OAepyrOTh IUIATHIO 3a KOKHUU
JICHb BUKOHAHHS CBOIX OOOB’S3KIB Ta PIYHY BUHArOPOLY. [xHi BUTpaTu orradyroTecs Pajoro €spomnn.
Cyny nomomarae 0e3nocepeHbO MMIIMOPAAKOBAHUM HOMy cekperapiar. Ilicis KOHCymbTaumld 3
['enepansaum cekperapem Paan €Bpornu Cyn obupae Cekperapst Ta HOro 3acTymnHuKa. [HIm cy:k00BII
ceKkpeTapiary npusHadaroTbes [ eHepanbHuM cekpetapeM Pagu €Bponn 3a 3rogoto ['onoBu abo cexperaps

Cyny.

* IOpucaukiis Cyny NOMMPIOETBCS Ha BCl CIIPaBM, IO IMOB’S3aHI 3 TIYMayeHHSM Ta 3aCTOCYBaHHAM
€sporeiicbkol KOHBEHLIT 3 [PaB JIFOAUHY, L CIPaBH NepefaoTses o Cyay BIAMOBIAHO OO yMOB. Aue
TaKa FOPUCAMKIIS MOKE 3IIHCHIOBATHChH JIMINC BIHOCHO THX JICPXKaB, sKi a0 BXKE OTOJOCHIH IPO
BHU3HAHHS ii 000B’s13k0B0OI0 1PSO facto, abo gamu 3romy Ha pO3INISA OKPEMHX CIIpaB, SKi OyiIu IepeaHi 10

Cyny.



Crpykrypa 1 ropucaukis Cymay

Crarra 26 KonBenulil nependayae CTBOpeHHs B Mexax Cyny TpbOX PI3HUX THUIIIB OPTaHIB. KOMICIH, HajiaT 1 Bennkol maiary.

Komicis, 10 ckitagy sKOi BXOOUTh TPH CY[LI, MOYKE BU3HATH HETIPUWHATHOIO a00 BUJIYUHUTH 3 PEECTPY CIIPaB IHAMBIIyalbHY 3asBY,
SKIIO TaKa yXBaja MOXKe OyTH BUHECEHA 0€3 10JaTKOBOTO BUBUYEHH:. KoKHa Taka yXBaja € 0CTaTOYHOIO 1 0¢00a, 10 3BEPHYJIACh 13
3a51BOX0, HE MOYKE BUMararu ii nepemsiay. Y najarax, Ha Ipyromy piBHI OpraHizaiiHoi ctpyktypu Cyny, 3M1MCHIOETHCS OUIbIIA
4acTUHA Horo pobortu. [lo ckiamy nmanar BXOAATH CIM CYII1B, BKJIIOYHO 3 WICHOM IIAJIaTH 33 I0CaI0I0 — CYAJI0, IKOr0 00palu Bij
3aI[IKaBJICHO] JIep’KaBU-YUaCHUII, a00 0CO0Y, sIKa MPU3HAYAETHCS ISl yUaCTl B 3aCiIaHHAX B pa3i BIICYTHOCTI TAKOTO CYIAl.

OxpiM CTBOPEHHS KOMICIH, IPO K1 MIIJIOCH BUILE, NTAJIaTa IPUIMAae yXBajly 111010 IPUUHATHOCTI Ta CYTl MIXKIEpKaBHUX 1 .
1HAMBIAyaTbHUX 3asB, sIK1 HE OyJIM BU3HAHI HEMTPUUHATHUMH Y KOMICISX. SIK MpaBuiio, rajara npuiiMae piieHHs mo10 NpUuHHATHOCTI
OKpPEMO BiJ] pILIEHHS 1O CYTI.

Benka naJjiara — TpeTiil piBeHb, Ha AKOMY 311HCHIOETECA poboTa Cyny. Jlo ckitany Benukoi nanaTv BXOAATh CIMHAALATE CYZJIB.
OxkpiMm uneHa Benukol manaru 3a mocaaoro, SKM 3ac1jae Ha THUX YK€ YMOBAX, [0 BU3HAYAIOTHCS IOA0 YICHA NaJlaTy 3a MOCAaJA0K0,
IOYHKT 3 CTaTT1 2/ TaKoX 3apaxoBye 110 ckinaay Benukoi nanaru ['omoBy Cyny, 3acTynHUKIB ['0J10BH, TOMTIB Najar Ta IHIIUX CYAIB, K1
BU3HAYAIOTHCA BIANOBIAHO 10 penitameHty Cyny.

ITamaTa BIOBHOBa)K€HA PO3IVIANATH JIMILE T1 CIIPABH, AK1 Oyl IlepefaHi 1o Hel 1 JIHIIE B TgBOX BUIIAJIKaX, BIAIIOBIAHO 10 cTarTl 30,
CTaBUH

rajiaTa MoX€ BIIMOBUTHUCH B1J CBO€T FOPUCIUKIT HA KOPUCTh BEIMKO1 mmanaTy 3a TaKux O
" SKIIO CHpaBa, Ky pO3IVIsac rajara, mopyuye cepio3He MUTaHHs o0 TIIyMadeHHs: KoHBEHIIIT Ui MPOTOKOJIB J10 Hel

" SKIO BUPILMICHHS MUTAHHS, sIKE BOHA PO3MIISIA€, MOXKE IPU3BECTHU JI0 PE3YyIbTaTy, HECYMICHOIO 3 PIIIEHHSIM, TOCTaHOBICHUM
Cynom paniiie

" SKIO >KOJHA 31 CTOPIH y CIpaBl HE 3alepeuye NpOTH LbOTO



" 3rigno KoHBeHIli, KOXHA crpaBa, sika mepenaersest o Cymy, Mae 0o0OB’s3K0BO 0a3yBaTHCh Ha 3asiBl, IO
nofaeThes 10 €Bporneiichkol KoMicli 3 paB JTIOAMHI JEPiKaBOIO, PI3UYHOI0 000010, HEYPsIOBOIO OPraHI3alli€lo
a0o IpyToxo oci0. Pobora Komicli TOYMHAETHCS 3 BU3HAYCHHS IPUMHITHOCTI 3asBH. }IKLuo Kowmicis BU3Hae 3asBy
NPUIHATHOIO, BOHA BCTAHOBIIOE (DAKTU Ta HAMATAa€ThCs BHUPILINTH CHPABY JPYXHIM BPEryIOBaHHAM. SKIO
IIbOTO HE BIAETHCS OCATTH, KOMICIs TOTy€ MOTOBI/Ib, B K1 HABOMATHCS (AKTH Ta POPMYIIOETHCSI BACHOBOK MPO
BUSIBIICHI TIOPYIICHHs 3000B’s3aHb 3 OOKy JIepKaBU-BIANOBIIA4a 1010 MonokeHs Kousewmii. Jlomosinb
nepenaerbcsi KomiteroBi miHicTpiB Paau €Bponu, micias doro Kowmicis abo 3aiHTepecoBaHa JAepKaBa, IO €
CTOPOHOI0 €Bporieiichkoi KOHBEHIIIT 3 NpaB JTIOMUHA, MOXYTh 3BEPHYTHUCH 10 Cyay MPOTATOM TPHOX MICSIIIB.
Sxmo uporo He 3podseHo, To KomiTeT MIHICTPIB BHUPINIYE MUTAHHA NPO TE€, YA MAJIO MICIE MNOPYIICHHSA
KonBeniii.

- Y LIOMY 3 MOMCHTY OTpuManHs CyqoM 3asBHU 0 MOMCHTY BUHECCHHS HUM PILICHHS IO CYTl IIPOXOAUTH TPH-
II’SATh POKIiB, OJIHAK II€H CTPOK MOXKe OyTH K MEHIIMM (MiHIMAJILHUN CTPOK PO3IIALY CIPaBU B CBPONEHCHKOMY
Cyai 3 IPaB JIIOJMHKA MOXKE CKIaiaTh OJIM3BKO IBTOPH POKH), TaK 1 Habararo Oinbiie (I€CATh POKiB 1 Oitbie). Yee
3aJICKUTh Bl TEPMIHOBOCTI ad0 MPIOPUTCTHOCTI 3as1BH. Tak, okpemi 3asiBu Cyn MOe BU3HATH TEPMIHOBUMH 1
POSIVISIHYTH 1X Y TIPIOPUTETHOMY HOPSIZIKY, 30KpEMa y BUIAJIKY, AKIIO KUTTS 9U 370POB’S 3asiBHUKA 3HAXOJUTHCSI
i 3arpo30:0. [HIN, MEHII TEPMIHOBI 3asBM (HAIpPHKIa, IIOJ0 3aXKMCTy IpaBa BiacHocTi), Cyn po3nisaaruMe,
K MpaBUIIO, TOBIIIE.



Bumorun o HaneXxHumMm YMHOM 3anoBHEHOI 3aABU BUKNageHi y ctaTtTti 47 PernameHTy €EBponencbLKoro
o Cyay. .
BianoBIiAHO OO0 AAKOI 3asiBa MA€ MiCTUTM.
1) iM'A, paTty HapoOAXKeHHSs, IPOMaAAHCTBO, CTaTb, Pif 3aHATb Ta agpecy 3asBHUKA,
2) iM'a, pig 3aHATbL Ta agpecy AOBIPeHOI 0COOM, AKLWO TaKa €;
3) HanmeHyBaHHA [loroBipHol CTOpOHM abo CTOpiH, NPOTU SIKUX NOJAETbLCA 3aABa (Hanpuknazg npoTu
YKpaiHu; Pocincekoi ®eagepadir; Itanii);

4) ctucnun Buknag ¢akTtiB Ta ctBepaXyBaHoro nopyweHHA KoHBeHUil Ta BignoBigHUX aprymMeHTiB,;

5) nigTBepAXeHHA npo AOTPUMAHHA  3asiIBHUKOM  KpuUTepilB NPUMHATHOCTI (Bu4YeprnaHHA
HauioHanbHUX 3acobiB NPaBOBOro 3aXUCTy i NpPaBMMO WOAO LWEeCTUMICAYHOroO CTPOKY), BUKIageHUX
y nyHkKTi 1 ctatTi 35 KOHBeHUi;

6) nepenik piweHb cyaiB (ab0 iHWKUX AepXaBHUX OpraHiB) y cnpasi, i3 3a3Ha4YeHHSAM OAaTU KOXXHOro
pilLeHHA Ta opraHy, SKMM NOro BUHIC, a TaKOX KOPOTKY iHpbopmMaLito NPO 3MIiCT LUbOro pilleHHS.

Okpim TOro, Ha cauti €Bponencbkoro cyay 3ASIBHUKAM BAPTO:

Po3MillieHa «Hortatka e Ans 3an°BHeHH;! J MACATU PO3BIPJIUBO: baxaHo HagaBaTu ApyKOBaHUN

dopmMynapy 3asaBu», B AKi HaBeAEHO NPaKTUYHI eKCT

MOACHEHHA ~ Ta  BkasiBkn, 5Kl AONOMOXYTb "] 3ATIOBHIOBATMW BCI NONS, LLIO CTOCYIOTbLCH

3aABHUKAM ~ HE TpurlyctuTnca noMunok  npu KOHKPETHOI CUTYALi: B iHwomy Bunaaky 3asea

gaPOBHle_IHHI UALLURC el A 9 A ek L BBaXXaTMMETbCHA HEMNOBHOLO | HEe Byae npunHATa.
riaHo Hotarky, BapTo 3aBaHTaXWTU GOPMYNAD | ye BUKOPUCTOBYBATM 3HAKW UM CKOPOYEHHS:

3afaBu 3 |HTepHeT-canty Cyay Ta 3anoBHUTU R e

Moro B enieKTpoHHomy Burnsaai. Lle npuckoputb ' BACTIOBNIOBATMCS KOPOTKO
po3rnag 3asBMu. |



Hacmaku pimenns €CIIJI, ne Bu3HaHO MOPYIICHHSA

" crpaBeIMBa caTUC(hakIlls JIJ1s 3asiBHUKA!
-KOMIIEHCAIIlsl 32 MOPaJIbHY IIIKOAY
-KOMIIEHCAlllsl 32 MaTepiajibHy LIKOTY
-KOMIIEHCAlllsl 32 CYAOB1 Ta 1HILI BUTPATH 3asBHUKA

" 33 HEOOX1JHOCTI, 3000B’sA3y€ JIep>KaBy-BIINIOB1Iauya BXKUTH «1HJIWBIAYadbHHUX»
3aX0/11B 32 HEOOX1JHOCTI1, 3000B’53y€

" ep>KaBy-BIANOBI1AaYa BXKUTH «3arajJbHUX 3aX0I1B»



€CII 1 Ykpaina

Hapa3si na p13aux cragiax posmisany €CIIJI nepedyBae yoTnpu MIXKIEpKaBHI TO30BU ' YKpaiHa
npotu Pocii”.

30Kpema, HIEThCA MPO TakK 3BaHy ' KPUMCBHKY COpaBy', y sIKI BKE OUIKYEThCS PIILIEHHSA MO CYTI,
Ta CIUJIBHUM M030B YKpainu Ta HigepnaHaiB 11010 NOPYIICHHS MMPaB JOJNHN HAa OKYITOBAaHHUX
Teputopisix JloHOacy, BKIOUHO 31 CIPABOIO PO 30MTTS Majla31iChbKOro Jitaka pericy MH-17.
Kpim Toro, 11e - mo3oB, y sskomy Pocis Ha3MBa€ThCA MPUUETHOIO JI0 LIIECOPSIMOBAHNX BOMBCTBaX
MOJITUYHUX OTIOHEHTIB, 1 CIIpaBa MPO 3aXOIUICHHS YKPATHCHbKUX MOPSIKIB Ta Cy/ieH y KepueHChKii
npotoil y 2018 por.

3riaHo 31 cTtarrero 55 KoHcTuTyiii Ykpainu:

Kooicen mae npaso nicis eukopucmanHs 6CIX HAYIOHANbHUX 3AcC00i8 NPABOBO2O 3AXUCHLY
36epmMamucs 3a 3axXUCmom C80IX npas i c600600 00 BiONOBIOHUX MINCHAPOOHUX CYOOBUX YCMAHOB
Yyu 00 BIONOBIOHUX OP2AHIB MIJCHAPOOHUX OP2AHI3AUIl, YIeHOM abO0 YUACHUKOM AKUX € Ykpaina.



€CII 1 Ykpaina

23 motoro 2006 poxy OyB npuitHatuii 3akoH Ykpainu «lIpo BUKOHaHHS pillIeHb Ta
3aCTOCYBAaHHS TPAKTUKK €BPOINEHCHKOr0 Cyay 3 IMpaB JIIOAMHW», SKUH TapaHTyBaB, IO
pimeHHsa Cyy € 000B'SI3KOBUM 1S BAKOHAHHSL YKPATHOIO.

B pimennsax €CIII mono YkpaiHu € 1Bl CKJIaI0Bl — MareplajJbHUKA acleKT (CIpaBeainBa
KOMIICHCAIIISl TIOTEPIIIOMY) Ta 3aXOAH 3arajbHOI0 XapakTepy (HAaIpHKIAl, YHECTH 3MIHU JI0
3aKOHOIABCTBA).

IIpote nume 10 % Bunecenux Cynaom pillieHb BUKOHYIOTHCSI YKPATHCHKOIO BJIAJI00.

IIpoTsirom 2013 poky Ykpaina nporpaina 3a nozoBamu B €ECILJI maiixke 33 M eBpo, 2014 poky
— Maibke 7,/ MJIH €BpO. 3a KUIBKICTIO HEBUKOHAHMX PIIEHb YKpaiHa mocigae 4 Micue ceper
yCIX KpaiH-ujieH1B Pagu €Bponu



JIxepena

1. KoHBeHII14 PO 3aXKCT IPaB JIOJUHU 1 OCHOBOIIOJIOKHUX CBOOO

2. Craryt Pagu €Bponu
3. Pemmmament €CIUI

4. ITpo BUKOHAHHS PIIIEHb Ta 3aCTOCYBaHHS MPAKTUKU €BPONEHCHKOTO Cyy 3 IIPaB JIOJUHU



