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BCTYN

HpI/IﬁHﬂTI/II‘/i 16 ciuns 2003 p. LluBinenuii konexce Ykpainu (nani LIK), sxuii HaOpaB YMHHO-
cti 3 1 ciuns 2004 p., craB TpeTiM B icTOpii Koxudikamii MUBITEHOTO 3aKOHOJABCTBA YKpaiHH
32 OCTaHHI CTO POKIB.

Ilepura xomudikanis B Ykpaini BinOynacs y 1922 p. @axr npuitasarrs LK 3acBiquayBas Bu-
3HAHHS PaJTHCHKOIO BJIA/I0I0 TOBAPHO-TPOLIOBOTO 000OpOTY, HAsBHOCTI cepyn MaHHOBHX Bif-
HOCHH, X04a, 3p03yMLiJI0, IepeBara HajaBanacs 3aKpiluIeHHI0 OCHOBHUX €KOHOMIYHHUX 3acajl TaK
3BaHOTO COLIANICTHYHOTO (Y HOTO paJsTHCHKOMY BapiaHTi) YCTPOIO.

UYepes mocuineHHs aaMiHICTPaTUBHO-KOMAHIHNX METOMIB yNpPaBiHHI €KOHOMIKOIO BUHHK-
na moTpeba y HacTymHid koaudikarii, ska BigOymacs y 1961-1964 pp. Ta cknaganacs, Tak 01
MOBUTH, 3 JBOX eramniB. Ha nepromy 3 Hux y 1961 p. Oynu npuitasati OCHOBY LIMBIIBHOTO 3a-
kxoHomaBcTBa Coro3y PCP i corozHux pecmy0nik (mami — OcHOBH), a Ha IPyTOMY, BXKe BiIIOBI-
HO 0 HUX, OyJIM NPUHHATI pecryOuikaHChKi IIMBLIBHI KopekcH, y Tomy uuci i LIK YPCP 1963
p. (mam — LK 1963 p.), sxuit npoicHyBaB 40 pokiB i BTpaTHB 4MHHICTH 3 1 ciuns 2004 p. i3
npuitHATTSIM HOBorO LK.

HeoOxinmicTs mpoBeaeHHs cyyacHOi KoanGikarlil INBITEHOTO 3aKOHOIABCTBa 00YMOBJICHA
LIJIOI0 HU3KOI0 oOcTaBuH. [lepmr 3a Bce citi 3a3HAUUTH, O KapJUHaJIbHE peOpPMYyBaHHS CyC-
MUIBHOTO YCTPOK HEMHHYYE MOTPeOyBao aJeKBaTHOTO 3aKOHO/AABYOr0 3a0e3IeYeHHs paBo-
BOT'O PETYJIIOBAHHS BITHOCHH Y BCiX cepaxX COUiaTbHOSKOHOMIYHOTO OYTTs, IPHUOMY 32 paxy-
HOK HE TUTbKM OHOBJICHHsI ICHYIOYOi 3aKOHO/aBu0i 0a3u, a i mepeBe/icHHs ii Ha MPUHIIUIIOBO
1HIII 3acaau.

BusHauni Ta cyTTEBi TMePETBOPCHHS Y COL[IJIbHO-TIOJIITUYHIH Ta eKOHOMIYHIN cq)epax cyc-
MUIBHOTO JKUTTS B YKpaiHi, sIKi BinOysnucs mics TPOTOJIOMICHHST Ti HE3aJIeXKHOCTI 1 MPUIHATTA
HoBoi KoHCTUTY1IT, 3yMOBUIIM ITPUHLIMIIOB] 3MiHH y LUBUILHO-NIPABOBIil cepi 1 BUKIMKAIIN He-
OOX1THICTh 3aKpIIUICHHS HOBWX 3acajl MPaBOBOTO PETYIIOBAaHHSI OCOOMCTUX HEMAaWHOBHX Ta
MalHOBUX BiHOCHH. BuHUKIIa moTpeda perysroBaHHs BiTHOCHH 3a y4acTio (i3M4YHUX Ta I0pU-
JIUYHUX 0Ci0 Ha OCHOBI 3araJbHOBH3HAHUX y CBITI 3acaj MPUBATHOTO IpaBa: HETIPHUITYCTHMOCTI
CBaBIUJILHOI'O BTPy4aHHs y cepy 0COOMCTOro *KUTTS JIFOJIMHH; HEIPUITYCTUMOCTI 030aBIEHHS
TpaBa BJIACHOCTI, KPiM BUTAJIKiB, yCTaHOBJIEHNX KOHCTHUTYIII€I0 Ta 3aKOHOM; CBOOOIH JIOTOBO-
py; cBOOOAM MiANPUEMHUIIBKOI AiSUIBHOCTI, SIkKa He 3a00pOHEHA 3aKOHOM; CYJIOBOTO 3aXHCTY
[IUBIIBHOTO TIpaBa Ta iHTEpeCy; CIPaBeIITUBOCTI, J0OpocoBicHOCTI i po3ymHocTi (cT. 3 1IK).

LIK 3akpinuB OCHOBHI 3acaJy MPHUBATHO-IIPABOBOTO PETyJIIOBAHHS OCOOMCTUX HEMAaHOBHX
Ta MaWHOBHX BITHOCHH 3a YYacTIO HE TITBKH (i3UUHUX Ta IOPUINIHUX 0Ci0, a TAKOXK Cy0’€KTiB
ny6nqu0r0 npaBa (aepxkaBu YkpaiHa, APK, tepuropiansaux rpoman). Kornenmis 11K Bu3Ha-
Yyae He TUIbKHU MOBEPHEHHS JI0 TPAAUIIIHHOTO /I OyAb-SIKOT0 HOPMAaJILHOTO MPaBOMOPSAKY TI0-
Jiny mpaBa Ha ImyOJiuHe Ta TMPUBATHE. 3 iioro NpUiHATTSM yTBEPAMIHCS anBaTHonpaBOBl 3a-
caqi B ycix cdepax COLIAIbHO-MONITHYHOTO OyTTS JepkaBd 1 cycmijnberBa. lle Bixe
MIPUHIOMIIOBO BaXKJIMBO, aKe MpUBaTHE (IIMBUIBHE) NPAaBO CTAHOBUTH OCHOBY, CTPHIKEHb IIpa-
BOTIOPAIKY, SIKHH I'PYHTYETHCSI HA PUHKOBIH oprasizarii CycmiibcTBa. IcTOpist pO3BUTKY LUBLMI-
3arii CBITIUTH MPO T, IO HABITH NP HAMKOPCTKIMNX OOMEXEHHSIX MPUBATHOTO TMpaBa HOro
cdepa HIKOJIM HE 3HMKAJA MOBHICTIO, TOMY L0 Oy/Ab-SKHI TUI COLIAJIbBHOCKOHOMIYHOTO YCT-
poto, Oyab-sKa COIiaIbHO-TIONIITHYHA CHCTEMa He MOXE TTOBHICTIO 00IHTHCE O3 TOBapoOOMiHy
1 TOBapHOTO IrOCIIO/IapCTBA.

Ockinmpkn oxororroBana HoBuM LK cepa BiTHOCHH cTOCY€eThCs Oe3mocepeTHhO KOXKHOT JTFOIH-
HH, OCHOB COLIIaJIbHO-€KOHOMIYHOI c(epn OYTTS CyCHUIBCTBA Y LIJIOMY, BiH HaO0yBae BU3HAYHOTO
CTaTyCy y IpaBOBili cucTeMi YKpaiHu 3aKOHOAaBYOTO — aKTa KOHCTUTYIIIMHOTO PiBHSI.

IIpore ocHoBomonOXHE 3HaueHHs LIK 1715 crcTeMy HUBIIBHOTO 3aKOHO/ABCTBA IOJIATAE Y
TOMY, IO BiH OXOILTIOE BCi OCHOBHI NpaBHJIa, 3TiIHO 3 SKAMHU Ma€ 3iIICHIOBAaTHCS peTJIaMeHTa-
i 0OCOOMCTHX HEMAaWHOBHX Ta MalHOBMX BIIHOCHH. | IiJIKOM OYeBMAHO, IO came y IbOMY
nojsirae cTprokHeBe 3HaueHHs LIK y 3aranbpHiil cucteMi akTiB IIUBITIFHOTO 3aKOHOJABCTBA YK-
paiau. Came ToMy He BUIIagkoBo 4. 2 ct. 4 LIK 3akpimitoe, o akTaMu [UBUTBHOTO 3aKOHOIAB-
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CTBa MOXYTb BHU3HABaTHCS M IHIII 3aKOHHM, ajie 32 YMOBH, III0 OCTaHHI MOBHHHI IpUHMAaTHCS
BigmoBixgHO 10 Koncrurymii Ta [IK. fAkmo xk cy0’ekT 3akoHOIABYOI iHIIIaTHBY NoAaB 10 Bep-
xoBHOI Pangu Ykpainu (nani — BP Ykpainn) npoexT 3akoHy, sSIKHI peryiroe UBIIBHI BiTHOCHHH
inakmie, Hik LK, BiH 3000B’s13aHNH OJHOYACHO ITOJATH MPOEKT 3aKOHY MPO BHECEHHS 3MiH JI0
LK.

BaxnuBiCTh HaBEAECHOTO 3aKOHOIOJIOXKEHHS TOJITAE y TOMY, IO THM CaMHUM 3a37ajerighb
3a0e3MeyuyeThesl yCTaneHicTb, cTabubHICTh 1 HemopymHicts 1IK. Cam mponec BHECeHHS 10
HBOTO 3MiH € TIPOIETYPHO HabaraTo CKIIHIIINM, HiX OyJI0 O MPUIHSITTS HOBOTO 3aKOHY.

Kpim Toro, 11 BUMoOra cnpsiMOBaHa Ha 3allo0iraHHs CHTYaIlisiM, KOJIHM 3aKOHAaMHU IMBLIBHI
BITHOCHHU BPETyJIbOBYIOThCA iHakme mopiBHAHO i3 LK. Ile no3Bosse yHUKHYTH BHHUKHEHHS
CYIIEPEYHOCTEH 1 HEBIAMOBIMHOCTI HOPMATHBHOI OCHOBH MEXaHi3My IMBLIBHO-IIPABOBOTO pe-
CYJIIOBaHHS! OCHOBHHUM 3aCajaM LUBIILHOTO 3aKOHO/IaBCTBA.

OpnHak, HE3BaXKarouy Ha TaKUM 3arajbHUi, Bceoxorunowuuid xapakrep, LIK He posrisna-
€THCSA K OWH-€IMHIH HOPMATUBHHUH PETYJATOp LMBINBHUX BigHOCHH. HaBmaku, 6araroMaHiIT-
HICTh 3a3HAYCHHUX BIJTHOCHH 00’€KTUBHO 3YMOBIIO€ HEOOXIIHICTh OUIBII JETANBHOI 1X peria-
MEHTAIlil, JeTami3aiii 3a paxyHOK [OJaTKOBHX, CICHIAIbHUX 3aKOHIB Ta MiA3aKOHHIX
HOPMAaTHBHO-TIPaBOBUX aKTiB.

Tak, y IIK mMicTUTBCS JOBOJIi 3HaYHA KUTBKICTh BiICHJIOK /10 3aKOHIB, IKUMH JIOJaTKOBO I10-
BHWHHI PETYJIIOBATUCS ITUBIIbHI BiTHOCHHU (HANPUKIIAI, PO BUMOTH JI0 YCTAHOBYHX JOKYMEH-
TiB FOPUIUYHOI 0co0u — 4. 1 cT. 88; mpo JepkaBHY peecTpailito PUINIHUX 0cib — 4. 1 cT. 89;
PO BHIM IIIHHWX MarepiB — 4. 2 c¢T. 195 Tomo). i mporo icHy:OTh 00’€KTHBHI MiACTaBH,
ockinbku LK He Mae 3a MeTy eTanizaniro CBOiX HOJIOXKEHb 10 PIBHS BUYEPITHOTO PETYITIOBAHHS
HHUMH BCHOTO Pi3HOMAHITTS BiIHOCHH ITMBUIBHO-TIPaBOBOi cdepu. [lo-mepire, e Oyino 6 Hemo-
LIBHO, TOMY 110 IIMBUIBHI BIJHOCHHH Nepe0yBaroTh y MOCTIHHOMY PO3BHTKY 1 BpaxOBYBAaTH Iii
TEHJICHIIT 3 METOI 3aKOHO/IaBUOr0 3a0e3eUeHHs BIOCKOHAICHHS TX PABOBOTO PEryJIIOBaHHS
Tinbku Ha piBHI e 1K HemoxuBo. L{e HeMuHydYe BUMarano 6 Maiike IOCTIHHOTO BTpyYaH-
HA 1 BHECEHHS JI0 HHOTO 3MiH Ta JOTIOBHEHb, YUM BiUyTHO 3HWKyBanacs O Horo ctabuUTLHICTH i
colliaJbHa IIHHICTh B SIKOCTI OCHOBHOT'O aKTa IMBLIBHOTO 3aKOHOJaBcTBa YKpainu. [lo-mpyre,
y HHM3II BHIAJAKIB iCHye moTpeba y KOMIUICKCHOMY 3aKOHOAABYOMY BHPIIIEHHI CONialbHUX
rpo0JieM, KOJIM 3aKOHO/ABelb 3MYIICHHH 10aTH LIBHILIE PO 3MICTOBHY CTOpPOHY, a HE IPO
rajy3eBy HaJISKHICTh HOPMATUBHO-NIPABOBOTO aKTa, KUl BiH NpuiiMae. 30Kpema, 3aKOHH YK-
paiHy 1010 MpUBaTH3aNii AepPXKAaBHOTO MaifHa MalOTh KOMIUIEKCHUH XapakTep 1 MOMHNPIOIOTHCS
Ha BiTHOCHHU HE TIIbKU MPHUBATHOI, a i my0IiYHO-IpaBoBoi cepu.

ITpu mpomy 11K He BHKITIOYA€E TaKOK MOKJIMBOCTI BCTAHOBJICHHS 3aKOHOM TIPAaBUII, 3TiJHO 3
SKAMHM 1MBIIbHE 3aKOHOJABCTBO MOXKE 3aCTOCOBYBATHCS JI0 MalHOBHMX BiJJHOCHH, 3aCHOBAHUX
Ha aJMiHICTPaTHBHOMY a00 iHIIOMY BIaIHOMY IiIIOPSIKYBaHHI ONHiET CTOpPOHHM iHIIIH, a Ta-
KOX JI0 TIOJIaTKOBHX, OtopkeTHUX BigHOCHH (cT. 1). [Tonoxenns 1K 3acrocoByroThes 10 Bpe-
TYJIOBaHHS BiTHOCHH, SIKi BHHUKAIOTh y c(hepi BUKOPUCTAHHS MPUPOTHUX PECYPCIB Ta OXOPOHHU
JOBKLIIJISL, @ TAKOX JI0 TPYJOBUX Ta CIMEHHHMX BiJJHOCHH, SKIIO BOHU HE BPETYJILOBaHI IHIIMMH
aKTaMH 3aKOHOJIABCTBA. 3aKOHOM MOXXYTh OyTH mependadeHi 0coOIMBOCTI perylOBaHHS Maii-
HOBHX BITHOCHH Y c(epi rocronaproBanus (ct. 9 1IK).

VY 3amporiOHOBaHOMY YHTa4eBi HAYKOBO-NPAKTHYHOMY KOMEHTapi MOAAaHO MOCTaTeHHMI
aHali3 noJjoxeHb L[MBIIbHOrO KoJeKcy YKpaiHM 3 ypaxXyBaHHSIM OCTaHHIX 3MiH 1 JIOTTIOBHEHb
ctanoM Ha | ciuns 2015 poky. B mporieci miAroTOBKH KOMEHTapst 3p00JIeHUI CBIIOMUIT aKIIEHT
caMe Ha IPaKTUYHOMY acnekTi 3acrtocyBaHHs HopM LIK 3 ypaxyBanHsAM ocoOmuBOCTeH Tiei
cepu CyCnijIbHUX BiTHOCHH, SIKOi BOHU CTOCYHOTHCSI.

BunanHs po3paxoBaHO Ha CYAMiB, IIPAKTUKYIOUYHAX FOPUCTIB, CTYACHTIB, aCHipaHTIB i BUKJIa-
JladiB IOPUIUYHMX CIIEIiaJIbHOCTEH BHUIMX HAaBYATIBHUX 3aKJIaiB, HOTapiyCiB Ta iX MOMIYHHKIB,
a TaKOX YCiX, XTO IIKaBUTHCA MUTAHHSIMH IPABOBOTO PETYJIIOBAHHS IHMBUILHUX BiIHOCHH B
VYkpaiHi.
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CTATTSA 231. IPABOBI HACJIIIKUA IIPABOYMHY, AKWI BUNHEHO IT1/T BIUTUBOM
HACHITIBCTBA ...ttt 235
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CTATTS 344. HABYBAJIBHA JABHICTD ... 362
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365

366
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HA HUX PO3MILEHI, IIPUBATHOI BJACHOCTI JUIS CYCIUIbHUX IIOTPEB UM X
IIPYMYCOBE BIJYYKEHHS 3 MOTUBIB CYCHIJIBHOI HEOBXIJTHOCT ... 367
CTATTSI 351. IIPMIIMHEHHS [TPABA BJIACHOCTI HA HEPYXOME MAMHO V 3B’SI3KY 3
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CTATTSI 357. BUBHAUEHHSI YACTOK VY IIPABI CIIIJIbHOI YACTKOBOI BJIACHOCTI.. .
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1129



CTATTSI 361. IIPABO CIIIBBJIACHUKA PO3IOPSIUTUCS CBOEIO YACTKOIO V ITPABI
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JIO HABYBAUA 3A JIOTOBOPOM .........oooiooieeoeeeieeeeeeseeeeeeeeseeseeeseeeseeeseeesoeeseesess s sen s esenses s eseesesnons 381
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CTATTS 369. 3AIMCHEHHS [TPABA CIIJIBHOT CYMICHOI BJIACHOCTI
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CTATTS 373. 3EMJISI (3EMEJIbHA JUISIHKA) SIK OB’€KT ITIPABA BIACHOCTI ... 387
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CTATTS 375. TIPABO BJIACHUKA HA 3ABYIOBY 3EMEJILHOI JUISIHKU .
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CTATTSI 384. [TIPABA XXUTJIOBO-BY AIBEJILHOT'O (JKUTJIOBOI'0) KOOTIEPATHBY TA X

YJIEHIB HA KBAPTUPY B BY/IMHKY KOOIIEPATHUBY ......ccociiiiiiiiiiiiiiiiiiciiiiiccciciseee e 394
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IMMO3BABJIEHHAM BOJIOAIHHS........cocovviiiiiiiiccce 397

CTATTAA 392. BUBHAHHS ITPABA BJIACHOCTI
CTATTA 393. BUSBHAHHSA HE3AKOHHHMM ITPABOBOI'O AKTA, 11O I[TOPYIIIYE ITPABO

397

BITACHOCTT ..o eeessseeess e s e eesesesseseesseseese s seeeseseeeseseessseeessesessseeenessessssseeesseessenees 398
CTATTS 394. BIIIIKOIYBAHHS IIKOJU, 3ABJAHOI BJIACHUKOBI 3EMEJIBHOI JIULSIHKY,
JKUTJIOBOI'O BYJUHKY, IHIINX BYAIBEJD V 3B°SI3KY 13 3HIDKEHHSM X HIHHOCTL.................... 398
PO3LT II PEUYOBI IPABA HA YY7KE MAMHO 398
Iaasa 30 3ATCAJIBHI IIOJIOKEHHSI ITPO PEYOBI IIPABA HA UYIKE MAITHO 398
CTATTSI 395. BUIW PEUOBUX TTPAB HA UYIKE MAITHO ... 398
CTATTS 396. 3AXVCT PEUOBHX ITPAB HA UYIKE MAMHO.......ooeoeoeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeeseeeeeesseeeeseeee 400
[naga 31 IPABO BOJIOAIHHS YYKUM MAWHOM 401
CTATTA 397. CYB’EKTU [IPABA BOJIOTHHS UYIKUM MAMHOM.........oooorreeeeeeeeeeeeeeeeecessseeeseeeeeeeeeeeenees 401

CTATTA 398. BUHUKHEHHS ITPABA BOJIOJAIHHA

CTATTA 399. IPUTTMHEHHA ITPABA BOJIOAIHHA

CTATTA 400. OBOB’ 30K HEJOBPOCOBICHOI'O BOJIOAUIbLSI HETAMHO ITIOBEPHYTU

MAMHO OCOBI, SIKA MAE HA HbOT'O ITIPABO BJIACHOCTI UM THIIE ITPABO ABO SIKA €

JIOBPOCOBICHUM BOJIOHIIBIIEM .......cocoiiiiiiiiiiiiiiiiiieiiecicececcc et 404
Caapa 32 IPABO KOPUCTYBAHHSA UYKUM MAWMHOM 404
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BUHAXIJI, KOPUCHY MOJIEJIb, [TIPOMHCJIOBHIA 3PA30K
CTATTS 466. JOCTPOKOBE ITPUITMHEHHSI YAHHOCTI MAMHOBHX ITPAB

IHTEJIEKTY AJIbHOI BJIACHOCTI HA BUHAXIJI, KOPUCHY MOJIEJIb, IPOMUCJIOBUI

462

462

CTATT:1 467. [IPABOBI HACJIIAKY ITPUTTMHEHH T YMTHHOCTI BUKJIFOYHX MAMHOBUX
IMTPAB IHTEJIEKTYAJIbHOI BJIACHOCTI HA BUHAXIA, KOPUCHY MOJEJIb, TIPOMHCJIOBUI

463

CTATTA 468. BIIHOBJIEHHA UMHHOCTI JOCTPOKOBO ITPUITMHEHWX BUKJTIOYHNUX

MAMHOBMX [IPAB IHTEJIEKTY AJIHOI BIACHOCTI HA BUHAXIJI, KOPUCHY MOJIEJIb,
[TIPOMMCJIOBHIA 3PA30K
CTATTA 469. BUSHAHHS ITPAB IHTEJI
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ITPAB IHTEJIEKTY AJIbHOT BJIACHOCTI HA KOMITOHYBAHHS HATIIBITPOBIJIHUKOBOI'O

CTATTS 478. BIIHOBJIEHHSI YNHHOCTI JIOCTPOKOBO MPUMMMHEHUX BUKJIIOUHUX
MAMHOBUX IIPAB IHTEJIEKTY AJIbHOI BJACHOCTI HA KOMITOHYBAHHS
HAIIBIPOBIJTHUKOBOI'O BUPOBY .......ooooiveiieeeseeeeeseeeeeeseeseees e ssoeseees s ss s sssssess e ssss s ss s ssa s ssesseessos
CTATTSI 479. BUBHAHHS ITIPAB IHTEJIEKTY AJIbHOI BJIACHOCTI HA KOMIIOHYBAHHS
HAIIBIIPOBIJHUKOBOI'O BUPOBY HEIIMCHIUIMI ... seeeeeeen
CTATTSI 480. TIPABO IIOITEPEJHBOI'O KOPUCTYBAUYA HA KOMIIOHYBAHHS
HAIIBIIPOBIJTHUKOBOI'O BUPOBY ..........ooiviveeeeeeeeeeeseessesesseessessesseessssassssssassssssssssssssssasssssssssassssssassssenes

IaaBa 41 IPABO IHTEJEKTYAJIbHOI BJIACHOCTI HA PALIIOHAJI3ATOPCHKY

HPONO3UIITIO
CTATTSI 481. TIOHATTS TA OB’€KTH PALIIOHAJIIBATOPCBHKOTL ITTPOIO3ULI ...
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